
 

 
                                  

 
 

AGENDA 

 

 

For a meeting of the 

CONSTITUTION COMMITTEE 
to be held on 

MONDAY, 16 DECEMBER 2013 
at 

10.30 AM 
in the 

GLEN ROOM - COUNCIL OFFICES, ST. PETER'S HILL, GRANTHAM. 
NG31 6PZ 

Beverly Agass, Chief Executive    

 

Committee 
Members: 

Councillor Ray Auger, Councillor Vic Kerr, Councillor Alan 
Parkin (Vice-Chairman), Councillor Rob Shorrock and 
Councillor Raymond Wootten (Chairman) 

  
Committee Support 
Officer: 

Lucy Bonshor Tel: (01476) 40 61 20 
E-mail: l.bonshor@southkesteven.gov.uk 

 
 
Members of the Committee are invited to attend the above meeting to consider 
the items of business listed below. 
 

1. MEMBERSHIP 
 

 The Committee to be notified of any substitute members. 

  
2. APOLOGIES 

 
  
3. DISCLOSURE OF INTERESTS 

 
 Members are asked to disclose any interests in matters for consideration at the 

meeting. 

  
4. MINUTES OF THE MEETING HELD ON 23RD SEPTEMBER 2013 

 
 (Enclosure) 

  



5. AMENDMENTS TO THE CONSTITUTION 
 

 • Authorisation of PCSOs to issue fixed penalty notices (FPN) - Report ENV595 

from the Head of Environmental Services  
(Enclosure) 

 

• Members Allowances following Internal Audit Report – Report LDS114 from 
Head of Legal and Democratic Services  

(Enclosure) 

  
6. CONSTITUTION REVIEW 

 
 • Draft copy of proposed Article for The Council and Regulatory Committees. 

(Enclosure) 

  
7. ANY OTHER BUSINESS WHICH THE CHAIRMAN, BY REASONS OF 

SPECIAL CIRCUMSTANCES, DECIDES IS URGENT 
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MINUTES 
CONSTITUTION COMMITTEE 

MONDAY, 23 SEPTEMBER 2013 
 

 

 
 

 
COMMITTEE MEMBERS PRESENT 

  
Councillor Ray Auger 
Councillor Vic Kerr 
Councillor Alan Parkin (Vice-Chairman) 
Councillor Rob Shorrock 
Councillor Raymond Wootten (Chairman) 
 
OFFICERS 

 
Operations Director (Ian Yates) 
Head of Legal& Democratic Services (Lucy Youles) 
Democratic Officer (Lucy Bonshor) 
 

 
30. DISCLOSURE OF INTERESTS 

 
 None disclosed. 
  

31. MINUTES OF THE MEETING HELD ON 8TH JULY 2013 

 
 The minutes of the meeting held on 8th July 2013 were agreed as a correct 

record of the decisions taken subject to the following correction: 
 
Page 3 point 4.1, The Pay Policy to be changed to The Pay Policy Statement  

  

32. AMENDMENTS TO THE CONSTITUTION 

 
 Recommendation 

 
The Constitution Committee recommends to Council that the scheme of 
delegation set out in appendix 2 to report ENV592 is adopted as an 
amendment to the Constitution subject to the amendments concerning 
appeals being heard by the Licensing Committee in appendix 2. 
 
The Operations Director presented report ENV592 which detailed amendments 
required to the scheme of delegation following the implementation of the Scrap 
Metal Dealers Act 2013.  The act would come into force on 1st October and 
repealed and replaced the Scrap Metal Dealers Act 1964 and those parts of the 
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Vehicle (Crime) Act 2001 that dealt with Motor Salvage Operators.  
 
The Act revised the regulatory regimes for scrap metal dealing and vehicle 
dismantling and gave Local Authorities more powers including powers to refuse 
and revoke licences and enter and inspect premises. Anyone who wished to 
carry on a business as a scrap metal dealer would need to have a licence 
issued by the Local Authority which lasted for three years.  Unlicensed trading 
was a criminal offence. 
 
Following the changes made in the new Act, Local Authorities (LA’s) had to 
make provision for the issue, administration and enforcement of scrap metal 
dealers licences.  This included provisions to deal with any contested 
applications as well as setting fees. 
 
Currently there were 24 scrap metal premises or transient traders registered in 
the district.  The new act made selling scrap metal for cash an offence which 
from a crime and disorder perspective was a good move. 
 
The new Act gave LA’s powers to investigate applicants more thoroughly and 
inspect premises.  These new powers needed to be reflected with new 
delegations which would come under the Operations Director delegations.  The 
fees and charges aspect was to be delegated to the Section 151 Officer and 
work was currently being undertaken to set these charges. More information 
would be known once secondary legislation was published.   
 
It was proposed to deal with appeals concerning licenses by way of the 
Licensing Committee in a similar way in which hackney carriage drivers were 
currently dealt with and the Head of Legal & Democratic Services asked that 
appendix 2 to the report be amended to reflect this. 
 
Questions were asked about the Act specifically cross boundary trading at the 
north and south of the district and whether licenses were for people or sites, 
what happened with sub-contractors.  The Operations Director indicated that he 
would seek clarification on that point.  One of the key features of the Act was 
that a national register of licensed dealers would be compiled.  A question was 
then asked about appeals being heard by the Licensing Committee to which 
the Head of Legal & Democratic Services replied that it was a function of the 
Council which could be delegated to the Licensing Committee as with hackney 
carriage driver appeals.   
 
Secondary legislation was expected to outline the criteria for enforcement and 
enforcement costs would be applied for if a case went to court. 
 
It was proposed, seconded and agreed subject to the changes outlined by the 
Head of Legal & Democratic Services that the proposed changes to 
delegations be recommended to Council. 
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33. CONSTITUTION REVIEW 

 
 ARTICLE 1 

 
Recommendation 
 
The Constitution Committee recommends to Council that Article 1 be 
amalgamated with Article 18 as attached to report LDS106 to include 
Article 19. 
 
Members had been circulated with report LDS106 which concerned Article 1 
and Article 18, Article 1 dealt with the Constitution and Article 18 dealt with the 
review and revision of the Constitution. A draft copy of the proposed Article 1 
was appended to the report. Article 19 also dealt with the Constitution and the 
Head of Legal & Democratic Services asked if the Committee were happy for 
this Article to be amalgamated into Article 1 to make the Article more 
streamlined. 
 
Members agreed with the proposed recommendation and it was proposed, 
seconded and agreed. 
 
SCHEME OF DELEGATION 
 
Recommendation 
 
The Constitution Committee agree with the proposed changes to the 
Scheme of Delegation to officers as appended to report LDS107 and 
approve the proposal for consultation with officers. 
 
Report LDS107 had been circulated with the agenda and concerned proposed 
changes to streamline the Scheme of Delegation with Article 15 which 
concerned officers and their statutory functions.  There was a lot of duplication 
within the different sections. It was proposed that the Officer Employment 
Procedure Rules (page 245), the Officer Code of Conduct (page 264) and a 
Protocol for Relationships between Members and Officers of a Local Authority 
(page 273) be reviewed and included within Article 15 together with the 
extended Scheme of Delegation.  The proposed scheme would list Proper 
Officers authorised to act for the purposes of the delegated functions and those 
authorised to act in the absence of the Proper Officer. General delegations 
would be grouped as delegated authority to all those appointed as chief 
executive, strategic director, head of service and service manager. Specific 
authorisations would be presented as shown in the appendix as circulated with 
the agenda.  
 
Members felt that the proposal for the Scheme of Delegation made sense and it 
was proposed, seconded and agreed that the proposal be consulted with 
officers. 
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34. CLOSE OF MEETING 

 
 The meeting closed at 11.00am. 
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REPORT TO CONSTITUTION COMMITTEE 

 
 

REPORT OF:   David Price Environmental Health Services Mananger 

 
REPORT NO: ENV 595 

 
DATE: 16 December 2013    

  

TITLE: 
 

Authorisation of PCSOs to issue fixed 
penalty notices (FPN) 

KEY DECISION  OR 
POLICY FRAMEWORK 
PROPOSAL: 

N/A 

PORTFOLIO HOLDER: 
NAME AND 
DESIGNATION: 

Cllr John Smith  - Portfolio Holder for Healthy 
Environment 

CONTACT OFFICER: David Price  
e-mail- d.price@southkesteven.gov.uk 
telephone: 01476 406328 

INITIAL IMPACT 
ANALYSIS: 
 
Equality and Diversity 

Carried out and  
Referred to in 
paragraph (7) below 
N/A 

Full impact assessment 
Required: 
N/A 

FREEDOM OF 
INFORMATION ACT: 

This report is publicly available via the Your Council 
and  Democracy link on the Council’s website: 
www.southkesteven.gov.uk 
 

BACKGROUND 
PAPERS 
 

DEFRA guidance on service of FPNs  
https://www.gov.uk/government/publications/fixed-

penalty-notice-provisions-guidance 
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1. RECOMMENDATIONS 
 

That the Constitution Committee recommend to Council  that  the scheme 
of delegation to officers is amended to include the delegation  to  Police  
Community Support Officers  (PCSOs)to serve fixed penalty notices. 

 
 
2. PURPOSE OF THE REPORT 

 
To enable the authorisation of PCSOs to serve Fixed Penalty Notices (FP Ns) 
on behalf of the Council.  

 
 
3. DETAILS OF REPORT  
 

The Council has recently received a letter on behalf of the chief constable 
asking if the PCSOs  can be authorised by the Council to carry out various fixed 
penalty enforcement, as shown below. This request has been made county 
wide to the constituent district councils.  
 
1. Power to issue fixed penalty notices for littering: 

Power of an authorised officer of a litter authority to give a notice under 
section88 of the Environmental Protection Act 1990 (fixed penalty notices in 
respect of litter). 
 

2. Power to issue fixed penalty notices in respect of offences under dog 
control orders: 
Power of an authorise officer of a primary or secondary authority, within the 
meaning of section 59 of the Clean Neighbourhoods and Environment Act 
2005, to give a notice under that section (fixed penalty notices in respect of 
offences under dog control orders). 
 

3. Power to issue fixed penalty notices for dog fouling: 
Power of an authorised officer of a local authority to give a notice under 
section4 of the Dogs (fouling of Land) Act 1996 (fixed penalty notices in 
respect of dog fouling). This powr (and the 1996 Act) has now been 
repealed in relation to Engaldn and Wales by section 107 and Schedule 5 
Part 5 of the Clean Neighbourhoods and Environmental Act 2005.   However 
the power continues to have effect in respect of any land which remains 
designated land under the 1996 Act. 
 

4. Power to issue fixed penalty notices for graffiti and fly-posting: 
Power of an authoried officer of a local authority to give a notice under 
section34 (1) of the Anti-social Behaviour Act 2003 (penalty notices in 
respect of graffiti or fly-posting). 

 
Additional capability to carry out this enforcement will supplement existing 
capacity within the Council, will be beneficial to the amenity of the district 
and will contribute to the Council’s clean green and healthy priority.  Some 
details will need clarification such as suitable training for the PCSOs and it is 
likely that this will be carried out centrally for the county.  
 



 Page 3

The Council has existing arrangements in place for staff to issue fixed 
penalty notices (£75.00 fine) and processes to collect payments, which are 
to the benefit of the Council. This may need some amendment to 
incorporate any changes, but the payments will continue to be to the benefit 
of the Council.  
 
The Constitution empowers the Head of Environmental Services ( now  
Operations Director) to authorise officers ( of the council) to carry out these 
functions.  Legal services have advised that to ensure a robust process of 
delegation the PCSOs should be clearly identified as so delegated within the 
Constitution. It is therefore proposed that the amendment to the Constitution 
is recommended to Council for approval  to enable the authorisation of 
PCSOs to discharge the functions listed. 
 

 
4. OTHER OPTIONS CONSIDERED 

 
DEFRA guidance confirms that PCSOs can be authorised by Local authoritites 
for the service of FPNs  

 
 
5. RESOURCE IMPLICATIONS  

 
These are seen as minimal but with the potential for additional income for the 
council from FPNs  

 
 
6. RISK AND MITIGATION  
 

Risk has been considered as part of this report and any specific high risks are 
included in the table below: 

 

Category Risk Action / Controls 

  

  

 
 
7. ISSUES ARISING FROM  IMPACT ANALYSIS 

N/A 
 
 
8. CRIME AND DISORDER IMPLICATIONS 

 
Additional capacity to serve FPNs will contribute to the council’s Clean Green 
and Healthy priorities 

 
 
9. COMMENTS OF FINANCIAL SERVICES 
 
  Currently the Council receives income of approximately £225 per annum from 

penalty notices which should increase if PCSOs are also authtorised to  issue 
notices. 
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10. COMMENTS OF LEGAL AND DEMOCRATIC SERVICES 
 

PCSOs already have the power to issue fixed penalty notices in respect of the 
offences detailed above by virtue of the Police Reform Act 2002. If this power is 
to be exercised, the Council must continue to process those fixed penalty 
notices issued including prosecution where necessary. The PCSOs should be 
fully trained to deal with the offences covered and comply fully with the Council 
policies relating to enforcement. 
 
The proposed delegation should be included in the Constitution to mitigate the 
risk of challenge to the issue of any notice. The Chief Police Officer must confer 
the appropriate power on the PCSOs in accordance with the provisions of the 
Police Reform Act  
 

11. COMMENTS OF OTHER RELEVANT SERVICES 
 
 None 
 
 
12.     APPENDICES: None 
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REPORT TO CONSTITUTION COMMITTEE 

 
 

REPORT OF:   Head of Legal and Democratic Services 

 
REPORT NO:  LDS114 

 
DATE:    16th December 2013 
 

TITLE: 
 

CONSTITUION AMENDMENT – MEMBERS’ 
REMUNERATION 

KEY DECISION  OR 
POLICY FRAMEWORK 
PROPOSAL: 

Council Decision 

PORTFOLIO HOLDER: 
NAME AND 
DESIGNATION: 

 
Councillor Paul Carpenter – Portfolio Holder for 
Governance and Communication 

CONTACT OFFICER: Lucy Youles – Head of Legal and Democratic Services 
e-mail: l.youles@southkesteven.gov.uk 
Tel: 01476 4016105 

INITIAL IMPACT 
ANALYSIS: 
 
Equality and Diversity 

Carried out and  
Referred to in paragraph 
(7) below 
Not applicable 

Full impact assessment 
Required: 
 

FREEDOM OF 
INFORMATION ACT: 

This report is publicly available via the Your Council and  
Democracy link on the Council’s website: 
www.southkesteven.gov.uk 
 

BACKGROUND PAPERS 
 

The Constitution 
http://www.southkesteven.gov.uk/index.aspx?articleid=1974  
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1. RECOMMENDATIONS 
 

It is recommended that the Constitution Committee recommend to Council the 
amendments to the Constitution proposed following an internal audit of 
members’ allowances and expenses as follows: 
 
1.1  At page 293 paragraph 4 of the Constitution add the words - Co-habiting 

members shall only be entitled to make one claim per household for 
broadband allowance. 

 
1.2  At page 292 – Travel Expenses add the words  - Members claiming 

mileage for motor vehicle use should provide a copy to the Council of  the 
appropriate motor vehicle insurance specifying business use on 
appointment as a Councillor and thereafter  at the time of renewal of that 
policy.  

 
 

2. PURPOSE OF THE REPORT 
 
 

2.1 The purpose of the report is to recommend amendments to the Constitution in 
respect of the Members’ Allowance Scheme following an internal audit of 
Members’ allowances and expenses.  

 
 
3. DETAILS OF REPORT  
 

3.1 An internal audit of Members’ allowances and expenses was carried out as part 
of the approved internal audit periodic plan for 2013/14. The objective of the 
audit was to ensure the Members’ allowances and expenses are paid in 
accordance with documented policy and procedure and in line with legislation. 
The conclusion of the audit is that the Council can take reasonable assurance 
that the controls on which the authority relies to manage the risks are suitably 
designed, consistently applied and effective. Recommendations were made to 
mitigate risk and improve controls. Two recommendations made require 
amendment to the  Constitution. 

 
3.2  In respect of recommendation at 1.1, the audit determined that there is a risk 

that co-habiting councillors may be paid an allowance for the same broadband 
connection and that the Constitution should include guidance on the payment of 
the broadband allowance in those circumstances. 

 
3.3 In respect of recommendation 1.2, the audit determined that there is a 

requirement, if claiming mileage, Members should have appropriate motor 
vehicle insurance for business purposes and that the Constitution should 
include a requirement in the Members’ Allowance Scheme that a copy of that 
insurance should be provided to the Council each year. It is proposed that this 
will be a requirement following appointment as a Councillor. 

 
 
 
 
4. OTHER OPTIONS CONSIDERED 
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 The recommendations have been made by internal auditors. No other options 
have been considered. 

 
5. RESOURCE IMPLICATIONS  
 

 There are no resource implications relating to this report. 
 
 
6. RISK AND MITIGATION  
 

Risk has been considered as part of this report and any specific high risks are 
included in the table below: 

 

Category Risk Action / Controls 

No high risks have been 
identified  

The recommendations are made to 
mitigate the risk of inadequate control on 
claims and to ensure Members have 
appropriate insurance in place. 

  

 
 
 
7. ISSUES ARISING FROM IMPACT ANALYSIS 

 None 
 
 
8. CRIME AND DISORDER IMPLICATIONS 

 None 
 
9. COMMENTS OF FINANCIAL SERVICES 

  
 
10. COMMENTS OF LEGAL AND DEMOCRATIC SERVICES 

  
 Broadband claims will only be paid on receipt of invoice for broadband provided 

and the risk of a duplicate claim is unlikely. Members should be made aware of 
the requirement for vehicle insurance for business use if claiming mileage from 
the Council. 

  
11. COMMENTS OF OTHER RELEVANT SERVICES 
 

 None applicable 
 
12.     APPENDIX: None 
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Article 4 – The Council 

4.1 Meanings 

 Policy Framework 

The policy framework means the plans and strategies required statutorily to be adopted 

by the Council. 

• The Corporate Plan 

• The Medium Term Financial Strategy 

• The Local Plan – currently consisting of the Core Strategy and Development 

Policy Documents 

• The Sustainable Communities Strategy 

• The Pay Policy Statement  

• The Gambling Statement of Licensing Principles 

4.2 Functions of the Council Meeting 

 Only the Council will exercise the following functions: 

 i) adopting and changing the Constitution 
 

ii) approving or adopting the policy framework, the budget and any application to the 
Secretary of State in respect of any Housing Land Transfer subject to the urgency 
procedure contained in the Access to Information Procedure Rules in Part 4 of this 
Constitution, making decisions about any matter in the discharge of an executive 
function which is covered by the policy framework or the budget where the 
decision maker is minded to make it in a manner which would be contrary to the 
policy framework or contrary to/or not wholly in accordance with the budget 

 
iii) appointing the Leader (the Leader to appoint and select the Cabinet) 

 
iv) agreeing and/or amending the terms of reference for committees or Policy 

Development Group’s, deciding on their composition and making appointments to 
them including the appointments of Chairman and Vice-Chairman if not 
determined by the annual meeting and that no member be appointed in breach of 
the Constitution.04/08 

 
v) appointing representatives to outside bodies unless the appointment is an 

executive function or has been delegated by the Council 
 

vi) adopting an allowances scheme under Article 2.05 
 

vii) changing the name of the area, conferring the title of honorary alderman 
 

viii) confirming the appointment of the Head of Paid Service in accordance with the 
Officer Employment Rules contained in Part 4 of the Constitution 

 
ix) making, amending, revoking, re-enacting or adopting bylaws and promoting or 

opposing the making of local legislation or personal Bills 
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x) all local choice functions set out in Part 3 of this Constitution which the Council 
decides should be undertaken by itself rather than the Cabinet; and all other 
matters which, by law, must be reserved to Council. 

 
x) The following local choice functions which the Council has decided should be 

undertaken by itself rather than the Cabinet: and all other matters which, by law, 
must be reserved to Council. 

 

• Any function under a local Act other than a function specified or referred to 
in regulation 2 or Schedule 1. (There are presently no local acts in force in 
South Kesteven) 

• The appointment of any individual:- 
(a) to any office other than an office in which he is employed by the 

authority; 
(b) to any body other than –  

(i) the authority: 
(ii) a joint committee of two or more authorities or 

(c) to any committee or sub-committee or such a body, and the revocation 
of any such appointment. 

 
4.3 Council Meetings 
 

There are three types of Council meeting: 
 

(a) the annual meeting 
 
(b) ordinary meetings 
 
(c) extraordinary meetings 
 

 
4.4 Rules of Procedure 
 

4.4.1.     Annual Meeting 
 

(a) Timing and business 
 

In a year when there is an ordinary election of Councillors, the annual 
meeting will take place within 21 days of the retirement of the outgoing 
Councillors.   In any other year, the annual meeting will take place in March, 
April or May. 

 
   The annual meeting will: 
 

(i)  elect a person to preside if the Chairman of Council is not present; 
 

(ii) elect the Chairman of Council;  
 

 (iii) elect the Vice-Chairman of Council; 
 

 (iv) approve the minutes of the last meeting; 
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(v) receive any announcements from the Chairman and/or Head of the 
Paid Service; 

 
(vi) Elect the Leader as required in accordance with Article 8.2 (c) at Part 

2 of the Constitution.05/11  
  

(vii) appoint the three Policy Development Groups, the Scrutiny 
Committee, and such other committees as the Council considers 
appropriate  - to deal with matters which are neither reserved to the 
Council nor are executive functions  

 
(viii) that the Chairmanship and Vice-Chairmanships of all Committees 

and PDG’s are appointed according to their suitability and merit in 
the opinion of the Leader and that no member be appointed in 
breach of the Constitution. 04/08 

 
(ix) agree any amendments to the scheme of delegation or such part of it 

as the Constitution determines it is for the Council to agree (as set 
out in Part 3 of this Constitution. 

 
(x) approve a programme of ordinary meetings of the Council for the 

year; and  
 
   (xi) consider any business set out in the notice convening the meeting. 
 

 (b) Selection of Councillors on Committees Policy Development Groups and 
Outside Bodies 

 
   At the annual meeting, the Council meeting will; 
 

(i) decide which committees or Policy Development Groups to establish 
for the municipal year; 

 
(ii) decide the size and terms of reference for those committees or Policy 

Development Groups; 
 

(iii) decide the allocation of seats to political groups in accordance with 
the political balance rules; 

 
(iv) receive nominations of Councillors to serve on each committee or 

Policy Development Group and outside bodies; and  
 

(v) appoint to those committees or Policy Development Groups and 
outside bodies except where appointment to those bodies has been 
delegated by the Council - or is exercisable only by the Cabinet. 

 
4.4.2. Ordinary Meetings 

 
Ordinary meetings of the Council will take place in accordance with a programme 
decided at the Council's annual meeting.  Ordinary meetings will: 

 
  (i) elect a person to preside if the chairman and vice-chairman are not present;
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  (ii) approve the minutes of the last meeting; 
 
  (iii) receive any declarations of interest from members; 
 

(iv) at each meeting receive announcements from the Chairman, Leader, 
members of the Cabinet or the Head of Paid Service; 

 
(v) receive questions from, and provide answers to, the public in accordance 

with the scheme set out at Procedure Rule  10. 
 

(vi) deal with any business from the last Council meeting including the 
appointment of Chairman and Vice-Chairman of Policy Development 
Groups and such other committees as the Council considers    
appropriate where such appointments have not been made or concluded at 
the Annual Meeting or as a result of any vacancies which have arisen. 

 
(vii) at each meeting receive reports from the Cabinet, those Council 

committees not operating under delegated powers, and to receive relevant 
questions and answers on any of those reports; 

 
(viii) receive reports about and receive questions and answers on the business 

of joint arrangements and external organisations; 
 
  (ix) debate motions; and 
 
 (x)  consider any other business specified in the summons to the meeting, - 

including consideration of proposals from the Cabinet in relation to the 
Council's budget and policy framework and reports of the Policy 
Development Groups  and Scrutiny Committee  and any other Committees 
for debate. 

 
(xi) to receive reports from the Chief Executive, Section 151 Officer and the 

Monitoring Officer. 
 

4.4.3. Extraordinary Meetings  
 

(a) Calling extraordinary meetings. 
 

Those listed below may request the Chief Executive to call Council 
meetings in addition to ordinary meetings:- 

 
   (i) the Council by resolution; 
 
   (ii) the Chairman of the Council; 
 
   (iii) the Monitoring Officer; and 
 

(iv) any five members of the Council if they have signed a requisition 
presented to the Chairman of the Council and he/she has refused to 
call a meeting or has failed to call a meeting within seven days of the 
presentation of the requisition. 
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(b)  Business 
 

The business to be conducted at extraordinary meetings will be restricted to 
a single item, with no consideration of previous minutes or reports from 
committees unless such a report relates to that agenda item. 
 

4.5 Appointment of Substitute and Replacement Members of Committees and Sub 
Committees and Policy Development Groups 

 
The Chief Executive is authorised to give effect to the wishes of political groups, as 
expressed in accordance with paragraph 13 of the Local Government (Committees and 
Political Groups) Regulations 1990, by making appointments to committees and sub-
committees in accordance with Section 16 of the Local Government and Housing Act 
1989. 

 
 4.5.1. Substitution 
 
 Substitute members may attend meetings in that capacity only: 
 
 (i) to take the place of the ordinary member for whom they are the designated 

substitute; 
 
 (ii) where the ordinary member will be absent for the whole of the meeting; and 
 
 (iii) after the Group leader has notified the Democracy Service Manager or any 

other person so authorised by the Democracy Service Manager prior to the 
commencement of the meeting of an appropriate intended substitution.10/09 

   
 
4.6 Time and Place of Meetings 
 

The time and place of meetings will be determined by the Chief Executive and notified in 
the summons. 

 
4.6.1.  Notice and Summons to Meetings 

 
(i) The Chief Executive will give notice to the public of the time and place of 

any meetings in accordance with the Access to Information rules.   At least 
five clear working days before a meeting, the Chief Executive will send a 
summons signed by him or her by post to every member of the Council or 
leave it at their usual place of residence.   The summons will give the date, 
time and place of each meeting and specify the business to be transacted, 
and will be accompanied by such reports as are available unless a member 
chooses to receive those electronically. 

 
(ii)      The order of the agenda at Ordinary Council Meetings to be as follows with 

the Questions without Discussion and Notices of Motion given under 
Council Procedure Rule xx to always be the last two items on the agenda:
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Apologies for Absence 
Declarations of Interest 
Minutes of Previous Council Meeting 
Communications (including Chairman’s Engagements) 
Reports for Consideration and Decision by Council 
Questions without Discussion 
Notices of Motion given under Council Procedure Rule 12 

 
4.6.2. Chairman of Meeting 

 
The person presiding at the meeting may exercise any power or duty of the 
Chairman. If the Chairman is present he or she must chair the meeting unless he 
or she has declared an interest and left the room.   Where these rules apply to 
committee and sub-committee or Policy Development Group meetings, references 
to the chairman also include the Chairman of committees and sub-committees or 
Policy Development Groups. 

 
4.6.3. Quorum  

 
The quorum of a meeting will be one quarter of the whole number of members.   
During any meeting if the Chairman counts the number of members present and 
declares there is not a quorum present, then the meeting will adjourn immediately.   
Remaining business will be considered at a time and date fixed by the Chairman.   
If he/she does not fix a date, the remaining business will be considered at the next 
ordinary meeting.  

 
4.6.4. Duration of Meeting 

 
Unless the majority of members present vote for the meeting to continue, any 
meeting that has lasted for 3 hours excluding any temporary adjournment will 
adjourn immediately.    Remaining business will be considered at a time and date 
fixed by the Chairman.  If he/she does not fix a date, the remaining business will 
be considered at the next ordinary meeting after the minutes of the previous 
meeting have been dealt with. 

 
4.7 Public Open Forum03/09 

 
 4.7.1 General 
 

Residents of the District or any non-domestic ratepayer may ask any question of 
any member of the Council subject to clause 4.7.5 but may only speak on any item 
on the agenda of any ordinary meeting of the Council during a period of 30 
minutes set aside at the start of the meeting.03/11 

 
 4.7.2 Notice of Intention to Speak or Ask Questions03/09 

 
Notice of any question to be asked or of any intention to speak on an item on the 
agenda must be given by delivering it in writing or by electronic mail to the Chief 
Executive at least 3 working days before the day of the meeting.  Each notice must 
give the name and address of the speaker or questioner and must name the 
member of the Council to whom a question is to be put or the item on the agenda
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 to be addressed.03/09.  The Chairman may direct a question to another member if 
more appropriate and they agree to accept it. 

 
 4.7.3 Order of Speakers and Questions03/09 

 
Questions will be asked and speeches made in the order in which notice of them 
was received, except that the Chairman may group together similar questions or 
items to be spoken on.   Each question or speech will be subject to a total time 
limit of 5 minutes. 

 
 4.7.4 Number of Questions03/09 

 
At any one meeting no person or organisation may submit more than two 
questions or speak on more than two items on the agenda or the relevant meeting 
and no more than six such questions or speeches will be tabled or delivered at any 
one meeting.    If more than six notices of intention to speak are received, the first 
six received will be invited to attend to speak on the agenda item.  Any questions 
tabled for that same meeting will be dealt with by way of written response or held 
over until the next meeting at the request of the questioner. 

 
4.7.5 Scope of Questions or items on which speeches are to be made03/09 

 
 The Chief Executive may reject a question or prevent the right to speak if it: 
 
   -Is not about a matter for which the local authority has a responsibility or which 

directly affects the district or is not an item on the agenda of the relevant meeting; 
 

-Is or becomes defamatory, frivolous, objectionable, improper or offensive; 
 

 -In respect of questions, if it is substantially the same as a question which has 
been put at a meeting of the Council in the past six months; or 
 
-Requires disclosure of confidential or exempt information. 

 
 4.7.6 Record of Questions and requests to speak03/09 

 
The Chief Executive will make a record of questions and requests to speak 
submitted correctly in accordance with this clause 4.7. The record will be open to 
public inspection.  He/she will immediately send a copy of any question to the 
member to whom it is to be put.  Rejected questions and requests to speak will 
include reasons for rejection.  Any questions which are deemed by the Chief 
Executive to be defamatory will not be so recorded or open for public inspection.  
Copies of all questions and requests to speak will be circulated to all members and 
will be made available to the public attending the meeting.      
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 4.7.7 Asking a question or speaking at the meeting03/09 

 
The Chairman will invite the questioner to put the question to the member named 
in the notice.   If the questioner who has submitted a written question is unable to 
be present, they may ask the Chairman to put the question on their behalf.    The 
Chairman may ask the question on the questioner's behalf, indicate that a written 
reply will be given or decide, in the absence of the questioner that the question will 
not be dealt with. 
 

 4.7.8 Supplemental question 
 

A questioner who has put a question in person may also put one supplementary 
question without notice to the member who has replied to his or her original 
question.    A supplementary question must arise directly out of the original 
question or the reply.   The Chairman may reject a supplementary question on any 
of the grounds in Rule 4.6.5 (e) above or if the time limit in rule 4.6.5 (c) has 
expired. 

 
4.7.9 Written answers 

 
Any question which cannot be dealt with during public question time, either 
because of lack of time or because of the non-attendance of the member, to whom 
it was to be put, will be dealt with by a written answer within 7 working days of the 
meeting. 

 
 4.7.10Reference of question or speech to the Cabinet or a Committee03/09 

 
Unless the Chairman decides otherwise, no discussion will take place on any 
question or speech, but any member may move that a matter raised by a question 
or speech be referred to the Cabinet or the appropriate Committee, Sub-
committee or Policy Development Group.   Once seconded, such a motion will be 
voted on without discussion. 

 
 
4.8 Questions by Members  
  
 4.8.1 Questions on notice at Council Meetings 
 

 Subject to rule 4.8.3, a member of the Council may table up to two questions on 
any matter in relation to which the Council has powers or duties or which affect the 
district. 

 
4.8.2 Scope of Questions 

 
 The Chief Executive may reject a question if it:- 
 

• Is not about a matter for which the Local Authority has a responsibility or which 
directly affects the district. 

• Is defamatory, frivolous, objectionable, improper or offensive 

• Is substantially the same as a question which has been put at a meeting of the 
council in the past six months or  

• Requires the disclosure of confidential or exempt information
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4.8.3  Notice of Questions 
 
  A member may only ask a question under Rule 4.8.1 if either:- 
 

(i) They have given at least 72 hours notice before the time of the 
commencement of the meeting in writing of the question to the Chief 
Executive. 

 
  (ii)  The question relates to urgent matters, they have the consent of the  

member to whom the question is to be put and the content of the question 
is given to the Chief Executive by noon on the day of the meeting. 

 
 4.8.3.1The Chief Executive will circulate copies of all questions to be asked under 

Rule 4.8 1 at the commencement of the meeting.  The questions so 
circulated shall be referred to the relevant Policy development Group for 
response direct to the member who posed the question.  Any question 
posed and the response given shall only be referred back to the Council 
meeting if it is considered necessary by the relevant Policy Development 
Group. 

 
 
4.9 Motions on Notice 
 
 4.9.1 Notice 
 

Except for motions which can be moved without notice under Rule 4.10, written 
notice of every motion, signed by the member giving it, must be delivered to the 
Chief Executive at least 9 working days before the date of the meeting at which it 
is to be moved.  These will be recorded in the order in which they are received and 
open to public inspection.  Any motion which purports to contravene any current 
legislation or purports to contravene the arrangement or terms of this constitution 
can be excluded by the Chief Executive in advice or at the meeting at which it is 
proposed to be debated. 

 
4.9.2 Motions set out in agenda 

 
Motions for which notice has been given will be listed on the agenda in the order 
in which notice was received, unless the member giving notice states, in writing, 
that they proposed to move it to a later meeting or withdraw it. 

 
4.9.3 Scope 

 
Motions must be about matters for which the Council has a responsibility or which 
directly affect the district.  The content of any motion on notice shall consist of one 
single subject matter.  No motion on notice shall be debated in the absence of the 
member who has proposed the motion.10/12 

 
4.9.4 Number of Notices of Motion 

 
No member shall have more than two notices of motion on the agenda for any 
meeting. 
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4.10 Motions without Notice 
 
 The following motions may be moved without notice: 
 
 (i) to appoint a Chairman of the meeting at which the motion is moved; 
 
 (ii) in relation to the accuracy of the minutes; 
 
 (iii) to change the order of business in the agenda; 
 

(iv) to refer something to an appropriate body or individual; something that arises out 
of discussion or debate at the Council meeting. 

 
(v) to appoint a committee or member arising from an item on the summons for the 

meeting; 
 

(vi) to receive reports or adoptions of recommendations of committees or officers and 
any resolutions following from them; 

 
 (vii) to withdraw a motion by the mover only; 
 
 (viii) to amend a motion; 
 
 (ix) to proceed to the next business; 
 
 (x) that the question be now put; 
 
 (xi) to adjourn a debate; 
 
 (xii) to adjourn a meeting; 
 
 (xiii) that the meeting continue beyond 3 hours in duration. 
 
 (xiv) to suspend a particular Council procedure rule; 
 

(xv) to exclude the public and press in accordance with the Access to Information 
Rules; 

 
(xvi) to not hear further a member named under Rule 4.18.3 or to exclude them from 

the meeting under Rule 4.18.4; and  
 

(xvii) to give the consent of the Council where its consent is required by this 
Constitution. 

 
(xviii) a motion relating to any item on the agenda of that meeting where no motion has 

been proposed.  
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4.11 Rules of Debate 
 

4.11.1 No speeches until motion seconded 
 

No speeches may be made after the mover has moved a proposal and explained 
the purpose of it until the motion has been seconded. 

 
 4.11.2 Right to require motion in writing 
 

Unless notice of the motion has already been given, the Chairman may require it 
to be written down and handed to him/her before it is discussed. 

 
4.11.3 Seconder's speech 

 
When seconding a motion or amendment, a member may reserve their speech  
until later in the debate. 

 
4.11.4 Content and length of speeches 

 
Speeches must be directed to the question under discussion or to a personal 
explanation or point of order.  No speech may exceed 5 minutes without the 
consent of the Council. 

 
4.11.5  When a member may speak again 

 
 A member who has spoken on a motion may not speak again whilst it is the   
 subject of debate, except: 

 
 (i)  to speak once on an amendment moved by another member; 
 
 (ii) to move a further amendment if the motion has been amended since he/she 

last spoke; 
 
 (iii) if his/her first speech was on an amendment moved by another member, to 

speak on the main issue (whether or not the amendment on which he/she 
spoke was carried); 

 
(iv) in exercise of a right of reply; 

 
(v) on a point of order; and 

 
(vi) by way of personal explanation.  

 
4.11.6 Amendments to motions 

 
(i) An amendment to a motion must be relevant to the motion and will either 

be:- 
 

(a) to refer the matter to an appropriate body or individual for 
consideration; 

 
   (b) to leave out words;
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   (c) to leave out words and insert or add others; or 
 
   (d) to insert or add words. 
 
   As long as the effect of (b) to (d) is not to negate the motion. 
 

(ii) Only one amendment may be moved and discussed at any one time.    No 
further amendment may be moved until the amendment under discussion 
has been disposed of. 

 
(iii) If an amendment is not carried, other amendments to the original motion 

may be moved. 
 

(iv) If an amendment is carried, the motion as amended takes the place of the 
original motion.   This becomes the substantive motion to which any further 
amendments are moved. 

 
 (v) After an amendment has been carried, the chairman will read out the 

amended motion before accepting any further amendments, or if there are 
none, put it to the vote. 

 
  (vi) The Chairman may require any amendment to a motion to be written down 

and handed to him or her before it is discussed. 
 

4.11.7  Alteration of motion 
 
 (i) A member may alter a motion of which he/she has given notice with the 

consent of the meeting.   The meeting's consent will be signified without 
discussion. 

 
(ii) A member may alter a motion which he/she has moved without notice with 

the consent of both the meeting and the seconder.   The meeting's consent 
will be signified without discussion. 

 
 (iii) Only alterations which could be made as an amendment may be made. 
 
 4.11.8 Withdrawal of motion 
 

A member may withdraw a motion which he/she has moved with the consent of 
both the meeting and the seconder.    The meeting's consent will be signified 
without discussion.   No member may speak on the motion after the mover has 
asked permission to withdraw it unless permission is refused. 
 

4.11.9  Right of Reply 
 
 (i) The mover of a motion has a right to reply at the end of the debate on the 

motion, immediately before it is put to the vote. 
 
 (ii) If an amendment is moved, the mover of the original motion has the right of 

reply at the close of the debate on the amendment, but may not otherwise 
speak on it. 
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 (iii) The mover of the amendment has no right of reply to the debate on his or 
her amendment. 

 
4.11.10 Motions which may be moved during debate 

 
When a motion is under debate, no other motion may be moved except the 
following procedural motions: 

 
 (i) to withdraw a motion; 
 
 (ii) to amend a motion; 
 
 (iii) to proceed to the next business; 
 
 (iv) that the question be now put; 
 
 (v) to adjourn a debate; 
 
 (vi) to adjourn a meeting; 
 
 (vii) that the meeting continue beyond 3 hours in duration 
 
 (viii) to exclude the public and press in accordance with the Access to 

Information Rules; and  
 
 (ix) to not hear further a member named under Rule 4.18.3 or to exclude them 

from the meeting under Rule 4.18.4. 
 

4.11.11 Closure motions 
 
 (i) A member may move, without comment, the following motions at the end of 

a speech of another member: 
 
   (a) to proceed to the next business; 
   (b) that the question be now put; 
   (c) to adjourn a debate; or 
   (d) to adjourn a meeting. 
 
 (ii) If a motion to proceed to next business is seconded and the Chairman 

thinks the item has been sufficiently discussed, he or she will give the 
mover of the original motion a right of reply and then put the procedural 
motion to the vote. 

 
 (iii) If a motion that the question be now put is seconded and the chairman 

thinks the item has been sufficiently discussed he/she will put the 
procedural motion to the vote.   If it is passed he/she will give the mover of 
the original motion a right of reply before putting his/her motion to the vote. 

 
 (iv) If a motion to adjourn the debate or to adjourn the meeting is seconded and 

the chairman thinks the item has not been sufficiently discussed and cannot 
reasonably be so discussed on that occasion, he/she will put the procedural 
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motion to the vote without giving the mover of the original motion the right 
of reply. 

 
4.11.12 Point of Order 

 
A member may raise a point of order at any time.  The Chairman will hear them 
immediately.   A point of order may only relate to an alleged breach of these 
Council Rules of Procedure, the Articles contained in Part 2 of this Constitution or 
the law.   The member must indicate the rule or law and the way in which he/she 
considers it has been broken.  The ruling of the Chairman on the matter will be 
final. 

 
4.11.13 Personal Explanation  

 
A member may make a personal explanation at any time.   A personal 
explanation may only relate to some material part of an earlier speech by the 
member which may appear to have been misunderstood in the present debate.  
The ruling of the Chairman on the admissibility of the personal explanation will be 
final. 

 

4.12 State of the District Debate 

 4.12.1 Calling of Debate 

The Leader may call a “State of the District” debate annually on a date and in a 

form to be agreed with the Chairman. 

 4.12.2 Form of Debate 

The Leader will decide the form of the debate with the aim of enabling the widest 

possible public involvement and publicity.  This may include holding workshops 

and other events prior to or during the State of the District debate. 

4.12.3 Chairing of Debate 

 The debate will be chaired by the Chairman, the Vice-Chairman, or if neither are 

present a Chairman elected by the Council for that meeting. 

4.12.4 Results of Debate 

 The results of the debate will be:- 

(i) Disseminated as widely as possible within the community and to agencies 

and organisations in the area; and  

(ii) Considered by the Leader in proposing the budget and policy framework to 

the Council for the coming year. 
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4.13 Voting 
  
 4.13.1 Majority 
   

Unless this Constitution provides otherwise, any matter will be decided by a 
simple majority of those members voting and present in the room at the time the 
question was put. 
 

 4.13.2 Chairman’s casting vote 

If there are equal numbers of votes for and against, the Chairman will have a 

second casting vote. There will be no restriction on how the Chairman chooses 

to exercise a casting vote. 

4.13.3 Method of Voting 

 (i) Unless otherwise provided in law or in these procedure rules, the vote on 
any motion or amendment shall be taken by means of the electronic voting 
system installed in the Council Chamber (or other meeting place). 

 (ii) The vote shall be taken by a show of hands if: 
 
-the meeting is being held elsewhere than in the Council Chamber; and/or 
-the electronic voting system is not available 
-the electronic voting system is out of commission. 
 

 4.13.4 Recorded Vote 

Before the vote is taken if 10 members present at the meeting demand it, the 
names for and against the motion or amendment or abstaining from voting will be 
recorded and entered into the minutes. 
 

4.13.5 Right to require individual vote to be recorded 
 
 Where any member requests it immediately after the note is taken, their vote will 

be so recorded in the minutes to show whether they voted for or against the 
motion or abstained from voting. 

 
4.13.6 Dissent 
 
 Subject to Rule 4.13.5, no expression of dissent or disapproval shall be recorded 

in the minutes. 
   

4.13.7 Voting on appointments 

If there are more than two people nominated for any position to be filled and 
there is not a clear majority of votes in favour of one person, then the name of the 
person with the lowest number of votes will be taken off the list and a new vote 
taken.  The process will continue until there is a majority of votes for one person. 
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4.14 Election of Leader 

(i) The Council will elect a Leader in accordance with Article 8.2 of this 
Constitution.05/11 

(ii)  The Leader, when appointed by the Council, will be solely responsible for the 
selection and appointment of the Deputy Leader. 

 
4.15 Appointment of Cabinet 

The Leader will appoint the Cabinet in accordance with Article xxxxx of this Constitution. 

4.16  Minutes 

 4.16.1 Signing the Minutes 

The Chairman will sign the minutes of the proceedings at the next suitable 
meeting.  Any member of the Council will move and second that the minutes of 
the previous meeting be signed as a correct record. The only discussion 
permitted on the minutes is that relating to their accuracy. 

 
4.16.2 No requirement to sign minutes of previous meeting at extraordinary 

meeting 

Where in relation to any meeting, the next meeting for the purpose of signing the 
minutes is a meeting called under paragraph 3 of schedule 12 to the Local 
Government Act 1972 (an Extraordinary Meeting), then the next following 
meeting (being a meeting called otherwise than under that paragraph) will be 
treated as a suitable meeting for the purposes of paragraph 41(1) and (2) of 
schedule 12 relating to signing of minutes. 
 

4.16.3 Form of Minutes 

Minutes will contain all motions and amendments in the exact form and order the 
Chairman put them.  Whilst outcomes and decisions will be fully recorded the 
preamble will comprise a summary of what transpired at a meeting.  Where a 
written answer is provided at a Council meeting to a question under Rule xx then 
the written answer shall be enclosed with the minutes and not recorded within the 
minutes. 

 

4.17 Exclusion of the Public 

Members of the public and press may only be excluded either in accordance with Access 
to Information Rules in Part xx Access to Information paragraph xx of this Constitution or 
Rule xx (Disturbance by Public). 
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4.18 Members’ Conduct 
  

 4.18.1  Interests 
 

(i) Members with interests to declare in respect of any item of business to be 
transacted at a meeting should do so at the earliest opportunity on the 
agenda. 

 
(ii) A Member who has disclosed a disclosable pecuniary interest or other 

interest in any item on the agenda of a meeting must leave the meeting 
during the consideration of that item to which the interest relates, take no 
part in the debate and not vote on the item. 

 
 
 4.18.2 Standing to speak 
 

 When a Member speaks at the Council meeting they must stand and address the 
meeting through the Chairman.  If more than one member stands, the Chairman 
will ask one to speak and the others must sit.  Other Members must remain 
seated whilst a Member is speaking unless they wish to make a point of order or 
a point of personal explanation. 

 
 4.18.3 Chairman standing 
 

When the Chairman stands during a debate, any Member speaking at the time 
must stop and sit down.  The meeting must be silent. 
 

4.18.3 Member not to be heard further 
 
 If a Member persistently disregards the ruling of the Chairman by behaving 

improperly or offensively or deliberately obstructs business, the Chairman may 
move that the Member be not heard further.  If seconded, the motion will be 
voted on without discussion. 

 
 4.18.4 Member to leave the meeting 
 

If the Member continues to behave improperly after such a motion is carried, the 
Chairman may move that either the Member leaves the meeting or that the 
meeting is adjourned for a specific period. If seconded, the motion will be voted 
on without discussion. 

    
 4.18.5 General Disturbance 
 

If there is a general disturbance making orderly business impossible, the 
Chairman may adjourn the meeting for as long as he/she thinks necessary. 

  
 4.18.6 Recording of Meetings 
  

No Member shall make any recording of the proceedings of a meeting at which 
he or she is present at any time that an official recording is being made.  On 
other occasions, no recording shall be made without the prior consent of the 
Chairman of the meeting. 
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4.19 Disturbance by the Public 
 
 4.19.1 Removal of member of the public 
 

(i) If a member or the public interrupts proceeding, the Chairman will warn 
the person concerned.  If they continue to interrupt, the Chairman will 
order their removal from the meeting room. 

(ii) If a member of the public and a Member wish to converse during a 
meeting, both parties shall retire from the meeting room. 

 
4.20 Suspension and amendment of Council Procedure Rules 
 
 4.20.1 Suspension 
 

All of these Council Rules of Procedure except Rule 4.13.5 and 14.16.2 may be 
suspended by motion on notice or without notice if at least two thirds of members 
of the Council present vote in favour of the resolution.  Suspension may be for 
the duration of the meeting or in respect of any particular item of business. 
 

4.20.2 Amendment 
 
 Any motion to add to, vary or revoke these Council Rules of Procedure will, when 

proposed and seconded, stand adjourned without discussion to the next  annual 
or ordinary meeting of the Council after having been debated by the Constitution 
Committee. 
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Article 9 – Regulatory Arrangements 

The Council will appoint quasi-judicial regulatory committees to be known as the Development 

Control Committee and Licensing Committee comprising of 28 Members (Development Control 

Committee 17, Licensing Committee 11). 

Development Control Committee  

Membership - (17 members) 

Chairman Councillor Wilkins 
Vice-Chairman Councillor Jacky Smith 
   
Councillor Ashberry  Councillor Parkin 
Councillor Cook  Councillor Powell 
Councillor Higgs  Councillor Mrs Judy Smith 
Councillor Howard  Councillor Judy Stevens 
Councillor Mrs Kaberry-Brown  Councillor  Adam Stokes 
Councillor Vic Kerr  Councillor Sumner 
Councillor King  Councillor Wren 
Councillor Morgan   

 

1. All 17 members of the quasi-judicial regulatory committee to be known as the 
Development Control Committee. 

 
2. Planning and Conservation - Functions relating to town and country planning and 

development control as specified in Schedule 1 to the Local Authorities (Functions and 
Responsibilities) (England) Regulations 2000 (the Functions Regulations). 

 
The Development Control Committee shall only have delegated power to refuse an application 
against the clearly expressed advice from the Development Management Service Manager 09/08 
if it has acted in accordance with the following: 
 
(a) If any such motion is put and seconded, the members so proposing and seconding the 

motion shall express the necessary planning reason for the motion at the meeting for 
consideration of the matter.  If no such reasons are provided or the Development 
Management Service Manager considers that the reasons given are not valid planning 
reasons or cannot be supported by evidence then the rules detailed below at clause 2(b), 
(c), (d), (e) and (f) shall prevail.06/09 

 
(b) If any such motion is put and seconded, the Chairman or Vice-Chairman shall before any 

vote is taken, inform the Committee and the public of these provisions. 
 
(c) On first consideration the Committee is not empowered to determine the application 

against the officer recommendation.  If the Committee is minded to do this it must pass a 
resolution stating that on the basis of the consideration to date it is minded to refuse and 
therefore requires to defer a decision pending the receipt and consideration of further 
information clarifying the proposed reasons for refusal and the planning officers’ 
responses to those reasons. 
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(d) This vote must be recorded and all members who support it must within the next five 
working days provide to the Development Control Services Manager, the planning 
reasons for their view and the evidence that supports it. 

 
(e) The application shall be placed on the agenda for consideration at the next Development 

Control Committee.  At this meeting the Development Control Committee shall have the 
power to determine the application, but, before doing so the Development Management  
Service Manager, having assessed the information provided to him, shall inform the 
Committee whether, in his opinion, the reasons advanced are substantial enough for the 
authority to defend the decision at an inquiry.  In light of this additional information 
members may then determine, without being fettered by their vote at the previous 
meeting.  

 
(f)  The second vote must also be recorded and any member who votes to refuse the 

application in contravention of the officer recommendation must be willing to appear for 
the authority and give evidence regarding the reasons for their decision at any planning 
inquiry. 

 
3. Functions relating to high hedges pursuant to Part 8 of the Anti-Social Behaviour Act 

2003. 
 
 

9.1 Rules of Procedure 

The Rules of Procedure for Development Control Committee are the same as that for 

Council subject to the following: 

Rule 4.7 Public Open Forum, Rule 4.12 State of the District Debate Rule 4.18.2 Standing 

to speak are excluded. 

9.1.1 Order of the Agenda 
 
 The order of the agenda will be as follows: 
 

• Membership 

• Apologies 

• Disclosure of Interests 

• Minutes of the previous meeting 

• Planning Matters (list of applications to be determined)  
 (The order of applications may be altered at the Chairman’s discretion) 

• Any other report (Enforcement reports etc) 

• Information relating to Development Control and other planning activity 

• Any other business that the Chairman, by reason of special circumstances decides is 
urgent 

 
 9.1.2 Rules of Debate Planning Applications 
 

(a) The planning officer will provide a brief description of the matter and the  
relevant considerations and update the Committee on any matters arising 
on the item since the agenda was published.
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(b) The Chairman will invite those members of the public entitled to speak  
under the Council’s Public Speaking at Development Control rules (see x 
below) to address the Committee in the following order:-  
 
(i)  District Councillor for Ward 
(ii) Any representation from Town/Parish Council (1 representative for 

each Parish/Town Council) 
 (iii) Objectors to the application 
 (iv) Any supporter of the application 

 (v)       The applicant or agent for the application 
  
  
  9.1.3 Public Speaking at Development Control  
 

(i) Any person wishing to speak at the meeting shall notify the Committee 
Administrator or other appointed officer at least 24 hours prior to the 
meeting.  Any person failing to make such a notification will not be allowed 
to speak.  Notification will not necessarily guarantee a right to speak. 

 
(ii) All speakers and questions are at the Committee Chairman’s (or Vice-

Chairman’s) discretion. 
 

(iii) The application will initially be given a short presentation by the relevant 
officer. 

 
(iv) The order of addressing the Committee will be:- 

  
   (a) District Councillor for Ward 

  (b) Any representation from Town/Parish Council 
  (c) Objectors to the application 
  (d) Any supporter of the application 

   (e)       The applicant or agent for the application 
 

(v) Each person is allowed to speak for a maximum of 3 minutes and must be 
prepared to answer questions for information put by members 

 
(vi) Only one speaker for the applicant (as iv above) or for the Town/Parish 

Council (as i above) will be allowed to speak.  If there are several 
supporters or objectors to an application then they are encouraged to 
appoint a representative to present a joint case.  

 
(vii) Numbers of objectors who can speak will be dependent on the time of the 

meeting.  The Chairman shall ensure equity of opportunity between various 
parties. 

 
(viii) Questions can only be asked by committee members and not by speakers 

other than for the purposes of clarification. Questions to officers shall not be 
asked and opinions by members should not be made, to avoid prejudicing 
the final committee decision. 

 
(ix) Questions to individual speakers should not exceed 10 minutes in total.
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(x) Speakers are advised that comments should be limited to “material 
matters”.  Any derogatory or defamatory remarks may leave speakers open 
to legal action. 

 
(xi) Any person wishing to include photographs or any other information within the 

committee presentation, as part of their three minute address to the committee, 
shall ensure that this information is received if possible in an electronic format (e-
mail with an attachment, memory stick, or disc) by the relevant case officer at least 
one working day prior to the meeting: and/or written material and/or photographs 
should be submitted to the relevant case officer at least two working days prior to 
the meeting.  Material presented after these deadlines will be accepted at the 
discretion of the Chairman of the Development Control Committee.  

 
 9.1.4 Recorded Vote 
 

 Before a vote is taken if 5 Members present at the meeting demand it, the names 
for and against a motion or amendment or abstaining from voting will be recorded 
and entered into the minutes.   

 
 9.1.5 Chairman and Vice-Chairman 
 

(i) At the Annual Meeting the Council shall appoint the Chairman and Vice-
Chairman of the Development Control Committee. 

 
(ii) If the Chairman or Vice-Chairman resigns by giving written notice of 

resignation to the Chief Executive, the committee shall, as the first item of 
business at the next ensuing meeting, elect a successor. 

 
  (iii) The Chairman if present, shall preside. 
 
  (iv) If the Chairman is absent, the Vice-Chairman shall preside. 
 

(v) If the Chairman and Vice-Chairman are absent, the Committee or Policy 
Development Group shall elect one of the members present as Chairman of 
the meeting. 

 
  9.1.6 Meetings of the Development Control Committee 

Subject to information provided in the Scrutiny Committee Procedure Rules; 
 

(i) Ordinary meetings of the Committees shall be held on such dates as the 
Council shall at its annual meeting decide. 

(ii) The Committees may hold such special meetings as they consider   
necessary. 

 (iii)  The Chairman or, in his absence, the Vice-Chairman may call a special 
meeting of the Committee at any time. 

(iv) If the Chairman or Vice-Chairman is unable or unwilling to call a special 
meeting, any quorum of the Committee may do so by written notice given to 
the Chief Executive. 

(v) No business shall be transacted at a special meeting of a Committee unless 
notice of that business has been given in writing to all members of the 
Committee. 
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  9.1.7 Co-option 
 

(i) The Committee shall not co-opt members under section 102 of the 
Local Government Act 1972 or Section 21 of the Local Government 
Act 2000 without the approval of the Council. 

 
(ii) The Council may approve the co-option of members to any 

Committee for such limited periods or for such specific purposes as 
the Council sees fit. 

   

9.1.8 Attendance of Members of the Council 

(i) Subject to paragraph (ii), any member of the Council may attend any 
meeting of any Committee of which he/she is not a member. 

 
(ii) A member attending a meeting under paragraph (i) may remain at 

the meeting even though the public has been excluded unless the 
Committee, by resolution specifying the reason for doing so, 
requests him/her to leave. 

 
(iii) A member attending a Meeting of the Committee under paragraph (i) 

may not take part in the Committee’s  discussion of any item unless 
invited to do so by the Committee. 

 
(iv) A member attending a meeting of a Committee under paragraph (i) 

shall not take part in the voting on any item. 
 

(v) Paragraph (i) shall not entitle a member of the Council to attend any 
meeting of a Committee of which he/she is not a member whilst any 
matter in which he/she has a prejudicial interest under the Members 
Code of Conduct, is under discussion. 

 
9.1.9 Powers of Chairman and Vice-Chairman 

 
(i) The Chairman and Vice-Chairman of a Committee (acting together 

as a Sub-committee) are authorised to give decisions on any matter: 
 

    (a)   of a routine or straight-forward nature, or  
 

(b) which the Chairman and Vice-Chairman, after consultation 
with the chief officer or service manager most directly 
concerned, are satisfied should be dealt with as a matter of 
urgency. 

 
(ii) Any decision taken under paragraph (i) above shall be reported by 

the officer concerned to the next meeting of the Committee. 
 

(iii)  No decision shall be taken under paragraph (i) which would 
constitute a departure from a settled strategy, policy or programme 
of the Council, nor outside the powers of the Committee concerned. 
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Licensing Committee  

Membership - (11 members) 

Chairman Councillor Bosworth 
Vice-Chairman Councillor Russell  
   
Councillor Ashberry  Councillor Rowlands 
Councillor Broughton  Councillor Susan Sandall 
Councillor Chivers  Councillor Mrs Jean Taylor 
Councillor Griffin  Councillor Turner 
Councillor Howard    
   

 

1. 11 Members of the Licensing Committee 

2. Taxi, gaming, entertainment, food and miscellaneous licensing – functions relating to 

licensing and registration as set out in Schedule 1 to the Functions Regulations. 

3. A list of powers delegated to the Head of Environmental Services may be found at 

pagexx of this Constitution. 

Alcohol, Entertainment and Late Night Refreshment Licensing Committee  

Membership - (11 members) 

Chairman Councillor Bosworth 
Vice-Chairman Councillor Russell  
   
Councillor Ashberry  Councillor Rowlands 
Councillor Broughton  Councillor Susan Sandall 
Councillor Chivers  Councillor Mrs Jean Taylor 
Councillor Griffin  Councillor Turner 
Councillor Howard    
   

 

1. Alcohol, Entertainment and Late Night Refreshment Licensing Committee to consist of 11 
members of the existing Council’s Licensing Committee, appointed by the Council, at or 
as soon as reasonably practicable after the Annual Council meeting. 
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